
A M E N D M E N T T O A G R E E M E N T 

THIS AGREEMENT entered into this Q ? ^ day of /IOSHM*^ 
, 19 , by and between'the BOROUGH OF INDIAN LA^E, a 

Pennsylvania municipal corporation organized and existing under the laws of the 

Commonwealth of Pennsylvania, having its principal office atR. D. #1, Central City, 

Pennsylvania, 15962, (hereinafter referred to as "Indian Lake"); and PBS COALS, 

INC., a Delaware corporation, in its own right and a successor by merger to N S M Coal 

Company Limited and N S M Coals, Inc., having its principal office at R. D. #2, Box 260, 

Friedens, Pennsylvania, 15541 (hereinafter referred to as "PBS"): 

WHEREAS, Indian Lake and PBS did on May 25, 1989, enter into an Agreement 

providing for the payment to Indian Lake of certain monies from PBS upon certain terms 

and conditions (hereinafter referred to as "Agreement"); and, 

WHEREAS, as security for the payment to Indian Lake by PBS of those certain 

monies, PBS agreed in Paragraph 4 of the Agreement to secure an Irrevocable Stand-by 

Letter of Credit to be issued by Barclays Bank, P. L . C. or another bank of similar credit 

standing (hereinafter referred to as "Letter of Credit") in the initial amount of Two Hundred 

Thousand and 00/100 ($200,000.00) Dollars; and, 

WHEREAS, the Letter of Credit has not been obtained by PBS and PBS has 

requested that a substitute form of the security be allowed; and, 

WHEREAS, Indian Lake has agreed to accept a substitute form of security for the 

Letter of Credit 

i 

NOW, THEREFORE, the parties hereto intending to be legally bound, and also in 

consideration of the mutual covenants herein contained hereby agree as follows: 

1. That PBS is not required to obtain the Letter of Credit required in Paragraph 4 

of the Agreement. 



2. That in place of the Letter of Credit, PBS agrees to maintain that certain 

Payment Guarantee Bond from Utica Mutual Insurance Company, Numbered 

SU-1461330, a copy of which is attached hereto and made a part hereof as 

Exhibit "A" . 

3. That the original Payment Guarantee Bond or a certified copy thereof shall be 

delivered to Indian Lake simultaneously with the execution hereof. 

4. That all remaining terms of the Agreement are hereby ratified and reaffirmed. 

IN WITNESS WHEREOF, the parties hereto have/hereunto set their hands and 

seals the day and year first above written. 

ATTEST: INDIAN L A K E BOROUGH 

ATTEST: PBS C O A L S , INC. 



BOND NUMBER: SU-1461330 

Box 530, Utica, N e w York 13503 
Telephone 315/734-2000 

PAYMENT GUARANTEE BOND 

KNOW ALL MEN BY THESE PRESENTS, t h a t we, P.B.S. COALS , INC. 
h e r e i n a f t e r , ("P.B.S.") w i t h i t s p r i n c i p a l o f f i c e l o c a t e d F r i e d e n s , 
PA, as P r i n c i p a l , and t h e U t i c a M u t u a l I n s u r a n c e Company, a New Y o r k 
C o r p o r a t i o n , as S u r e t y , a r e h e l d and f i r m l y bound u n t o The B o r o u g h o f 
I n d i a n L a k e , PA, O b l i g e e , i n t h e sum o f One H u n d r e d T w e n t y - F i v e 
T h o u s a n d ( $ 1 2 5 , 0 0 0 . 0 0 ) D o l l a r s f o r t h e payment o f w h i c h sum w e l l and 
t r u l y t o be made, we t h e s a i d P r i n c i p a l and t h e s a i d S u r e t y , h i n d 
o u r s e l v e s , o u r h e i r s , e x e c u t o r s , a d m i n i s t r a t o r s , s u c c e s s o r s , and 
a s s i g n s , j o i n t l y and s e v e r a l l y f i r m l y by t h e s e p r e s e n t s : 

WHEREAS, t h e o b l i g e e has r e q u i r e d t h e p r i n c i p a . 1 t o f i l e a s u r e t y 
bond i n t h e amount o f One Hun d r e d T w e n t y - F i v e T h o u s a n d ( $ 1 2 5 , 0 0 0 . 0 0 ) 
D o l l a r s t o s a t i s f y t h e a g r e e m e n t t h a t was s i g n e d on May 2 f: , 1 989. 
b e t w e e n P.B.S. and t h e B o r o u g h o f I n d i a n L a k e i n w h i c h P.B.3. a g r e e d 
t o p ay Two H u n d r e d T h o u s a n d ( $ 2 0 0 , 0 0 0 , 0 0 ; D o l l a r s t o t h e Boro u g h o f 
I n d i a n Lake a t t h e r a t e o f f i v e ( $ . 0 5 ) c e n t s p e r t o n f o r e v e r y t o n of 
c o a l mined by P.B.S. on o r a f t e r J a n u a r y ' 1, 1989, w i t h i n t h e p e r m i t 
are." o r Two T h o u s a n d ( $ 2 , 0 0 0 . 0 0 ) D o l l a r ' s p e r month w h i c h e v e r sun; i s 
g r e a t e r , u n t i l t h e t o t a l o f a l l c o n t r i b u t i o n s e q u a l s Two H u n d r e d 
T h o u s a n d ( $ 2 0 0 , 0 0 0 . 0 0 ) D o l l a r s . 

ALTHOUGH, t h e f a c e amount o f t h e bond n.a > be r e d u c e d by Two 
T h o u s a n d ( $ 2 , 0 0 0 . 0 0 ) D o l l a r s e a c h month, t h e boric" i s i r r e v o c n b l e u n t i I. 
t h e e n t i r e Two H u n d r e d T h o u s a n d ( $ 2 0 0 , 0 0 0 . 0 0 ) D o l l a r s i s p a i d x-o the 
B o r o u g h , The I n d i a n L a k e B o r o u g h must c o n f i r m i n w r i t i n g t h a t the 
a b o v e amount has been p a i d i f t h e bond i s t o be c a n c e l l e d b e f o r e t h e 
e x p i r - a t i o n d a t e . 

THE BOND w i l l a u t o m a t i c a l l y be i n d e f a u l t when P.B.S, becomes 
more t h a n s i x t y ( 6 0 ) d a y s i n a r r e a r s on t h e i r m o n t h l y payments and a t 
t h a t t i m e t h e amount o f the Two H u n d r e d T h o u s a n d ( $ 2 0 0 , 0 0 0 . 0 0 ) D o l l a r s 
that, has n o t been p a i d t o t h e B o r o u g h o f I n d i a n L a k e must be p a i d 
w i t h i n t e n (10) d a y s f r o m t h e day o f de t e rm i no t. i on o f d e f a u l t i n a 
lump sum t o I n d i a n Lake B o r o u g h . The d e t e r m i n a t i o n o f P, Ti, S . b e i n g 
i n a r r e a r s more t h a n s i x t y ( 6 0 ) d a y s s h a l l be made by I n d i a n bcike 
B o r o u g h f r o m t h e r e c c r d s o f r e c e i p t o f I n d i a n L ake B o r o u g h , and P.B.S, 
a g r e e s by e x e c u t i o n o f t h e bond t h a t t h i s d e f a u l t d e t e r m i n a t i o n w i l l 
r e q u i r e payment by t h e s u r e t y , 

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH 
tha t , i f t h e P r i n c i p a l s h a l l pay i n t o an e s c r o w a c c o u n t u n t i l a f u n d 
o f $200,000 i s e s t a b l i s h e d , t h i s bond s h a l l be. n u l l w l vo j d , 
o t h e r w i s e t o r e m a i n i n f u l l f o r c e and e f f e c t . 

Utica National Insurance Group Utica Mutual Insurance Company 
and its affiliated companies 

Insurance That Starts With You 



PROVIDED, HOWEVER, t h i s bond i s e x e c u t e d by t h e S u r e t y a n d 
a c c e p t e d by t h e O b l i g e e s u b j e c t t o t h e f o l l o w i n g c o n d i t i o n s : 

1. U n d e r no c i r c u m s t a n c e s s h a l l t h e a g g r e g a t e l i a b i l i t y 
o f t h e S u r e t y e x c e e d t h e p e n a l sum above s t a t e d . 

2. The bond s h a l l e x p i r e on J u l y 1, 1996. 

IN WITNESS WHEREOF, t h e P r i n c i p a l and S u r e t y h a v e h e r e u n t o s e t 
t h e i r h a n d s and s e a l s t h e 2 9 t h d ay o f M a r c h , 1 9 9 1 . 

WITNESS: 
P.B.S. COALS, INC. 

BY 

WITNESS: U T I C A M U T U A L I N S U R A N C E C O M P A N Y 

BY -MU-Uucf' 
Michael C. B a r b a r i t a , A t t o r n e y - i n - F a c t 

COUNTERSIGNED BY: 

,_ . 

David M. Champe 
Licensed. Resident Agent 
State of Pennsylvania 



UTICA MUTUAL I N S U R A N C E C O M P A N Y 

No.307. 
N E W H A R T F O R O . N E W Y O R K 

P O W E R O F A T T O R N E Y 

K n o w all m e n by t h e s e P r e s e n t s ( h e U'T'CA M U T U A L ' N S U ' R A N C E 
C O M P A N Y . a v e w York C o ' o c a i : c n . having i s o r m c o a i oHice m !he wn New Han ' cyc . C o u n i y oi Cne>ca 

S ta le o ' Mew v e x . J o e s ^ e r e o y ma»<e. const i tute and acoo in i M I C H A E L C , B A R B A R I T A , R I C H A R D A , 

LANKEN, R . OEORGE VOINCHET A M D G E R A L D A . W A L S H 

P i t t s b u r g h , P e n n s y l v a n i a 
its true a ^ d 'aw'ul A r t o m e y i s i - ' n - ' a c t >n their seoarate c a p a c i t y . i l more n a n one >s named aoove :o m a n e , 
e x e c u t e , s>gn. seal and del iver 'or and on its oenaif as surety and as ' is act and deed 'without o c w e ' o i 
r e d e i e g a i ' c u any and an bonds anc under tak ings and other writ ings ob i 'ga to 'y *n the nature t h e ' e o i texceot b o n e s 
gua ran tee ing the oayment oi orinc>ca< and interest of no tes , mor tgage t o n e s and m o n c a g e s i c o v i d e o the a.""0un: 
0/ no one oonc cr under tak.ng e x c e e d s F I V E K U N ' D R E D T H O C S A . M D -Wars , s 5 0 0 , 0 0 0 , 0 0 . 

The execut ion ol s u c h Donds and under tak ings shall be as b inding upon said U T I C A M U ~ U A L I N S U R A N C E 
C O M P A N Y as 'oily and to ail intents and pu rposes as the same had b e e n duly execu ted and a c k n o w : e d g e c oy 
its regular ly e lec ied of f icers al us H o m e OHice in New t -amord . N e w York . 

This p o w e r o' At torney is g r a m e d under and by authority ol the fol lowing reso lu t ion adopted by the D i rec to rs o ' 

the U T I C A M U T U A L I N S U R A N C E J M P A N Y on me 27;n day oi N o v e m o e ' ' 3 6 t 

"ejn'vei / :r>at 3 , asiueni .11 a^v vir,e.5'esi:e"i m comu^cnon * i i * ScOdaiv ,x - S S I S M A I iei'.'BM'v ov i " 0 "lev 1 • e "u'eov j c ' - o ' i ' 
emtxjtt ' tU :u J I J I A J " " i 1 . ' r> ' "«vs • ' «v 1 ,i ' f * Co" , uii"» <n is «afn! and ai IJ J I . :S : u r,ei.ui>i 0 ' j " U :> Oe^a" Jj Su'S1-* J " - , j " , 
aonos 'scogrwances -curac is 01 •nuemfiv a^c aii oiner ^niioqs ocuqaio'v » "fs laiun; :r>e'eui «im yo»,i:' ' 0 anac* : t s o sea1 u' -fa Co~<oa"v , 
S U C H * ' i |mgs so e«eC'»:80 Ov S u e AnsiAeYj.in.'aci snail M as oincnq uW< C^moany Js ,i i^ev *au o i e i 'Juiv ac«no>»'<(cgeo ."/v '"a .'equ J " v - ei.',.". 
O'l'ctfis 01 l̂ tf Co^ua^y <n ingi/ o*n o'oc^' Utf'sons 

How , n e si<jnaiuies 01 sue" o'l'csu a n a '"e seal i< "~e Co^oanv -"ay f » anneo 10 an v sucn °onv< 0 ' ai iocey sv a 'acsimiie aro a"v ^ i -
°o*t<f' 01 Aiio">ev t>«a"^9 lucn I J C J " " " * i K j n a i u ' f j O ' na l ifaii D« /alio Dmoing v oon i n Co^oa^v 

In W i t n e s s W h e r e o f , the U T I C A M U T U A L I N S U R A N C E C O M P A N Y has c a u s e d these presents lo be s ' g ^ e d Cv 
Us A u t h o r i z e d Of f i ce rs , this 2 4 t h day of J a n u a r y , tg _9_0 . 

UTICA M U T U A L INSURANCE C O M P A N Y 

S T A T E O P N E W Y O R K 
C O U N T Y O F O N E I D A 

55. 

On this 
2 4 t h 

day of 
J a n u a r y 

. 13 before me , a Notary Pub l i c m and ' c the S la te of N e w 
v o r k , persona l ly c a m e W A L L A C E H . W A T K I N S and J C H N P S U L L I V A N to me known, who a c k n o w i e d g e c 
execu t i on o ' the p r e c e d i n g instrument and, bemg oy me ouiv sworn, do d e p o s e and say. thai they are P - e s i d e n i 
and Sec re ta r y ' e s o e c t i v e l y of U T I C A M U T U A L ' N S L ^ A N C E C O M P A N v . and m a t the seal aff ixed to sa^d 
ins t rument is the corpora te sea l of U " H C A M U T U A L : N S U R A N C E C O M P A N Y ; and that said co rpora te sea i s 
arf ixed ano their s ignatures s u b s c r i b e d to said instrument oy aumonty and order of the Board cf D i rec tors oi said 
C o r p o r a f o n , 

In T e s t i m o n y W h e r e o f . I have hereunto set my nanc 31 S'ew H a n i o r d . N e w Y o r k , the cay and year first a c c . - r 
.vnnen. 

S T A T E Or N E W V Q R K 

C O U N T Y O F C N E i D A 55 

J o h n D . Y o n k e r s 

• J 

Assistant Sec re ta r y c 1 

U T I C A M U ' T U A ^ N S U R A N C E C O M P A N Y 00 "•e 'eoy te^<i, mat :ne ' o r e g o m g ^ a true and c c e c i c c o v z> 1 

P o w e r of A n c r e v . e x e c u t e d by said U R I C A \ I U - U A L N S O C A N C E C O M P A N Y , .vmcn >s siiii >rs lull f e c e 3 ' ' : 

eHect . 

in W i t n e s s w h e r e o f . 1 nave hereunto set my nanc anc a - u e o me Sea i of the said C jKSora t i cn at N e w ^ai".c 
N e w York , this ^9 t h C a y ol M a r c h 91 

/S-S'J REV Eii 



U T I C A M U T U A L I N S U R A N C E C O M P A N Y 

F I N A N C I A L S T A T E M E N T A S O F D E C E M B E R 31, 1989 

From AnnuaJ Report Filed with New York Insurance Department 

ASSETS 

U.S. Governmental Direct and Guaranteed Bonds $ 267.2SQ.69fl 

All Other Bond* 932,618.576 
Stock* 31,596,286 

Mortgages -jy 

Cash 8,512,217 

Equities & Deposits in Pools and Associations . . 18,630,625 
Premiums in Course ol Collection 44,211,201 

Interest Oue and Accrued 20,684,614 
Other Admitted Aswts 77,691.104 

T o U l Admitted AsaeU it.tOi.'95,319 

LIABILITIES AND SURPLUS 

Reservo for All Losses . . . 
Unearned Premiums 

Reserve lor Claim Expense 

Dividends . . . 

Taxes Accrued 

Federal Income Tax 

Miscellaneous Accounts Payabl 

Total Liabilities . 

S 552.328,466 

1 6 7 . 2 7 1 4 ' I 

i i 7 Q 1 9 . 4 Q 5 

6 . 8 3 0 . 5 4 0 

7 3 4 9 3 2 3 

734 801 

5 9 . 0 5 9 . 4 0 5 

S 9 3 0 6."1 3 5 3 

Surplus Funds: 

Dividend Reserve $ ',101.027 

GeneraJ Voluntary Reserve . . . . . . . . i .500.000 

SpeciaJ Contingent Surplus i ,700,000 

Oivisible Surplus 166,220,939 

Surplus as regards Policyholders 17Q.521.966 

Total $ l, 101.195.319 

S T A T E O F N E W Y O R K 

C O U N T Y O F ONEIDA ss; 

W A L L A C E K, WATKINS, President of the UTICA MUTUAL INSURANCE C O M P A N Y , New Hartford, New York, be .m, Jui 

sworn, says mat he is the above descnbed officer of said Corporation, and that on the 31st day of December, '389. J » . 

the assets shown above were the absofuto property of the satd Corporation, free and clea/ from all liens or claims -e'nc 

except as above stated, and that the foregoing statement is a full and true exhibit of all assets and liabilities of ^ a ; 

Corporation at the close of business December 31, 1989, according to the best of his knowledge, information and be«et 

Subscribed and sworn to before me the 

Pres/derV 

ROSEMARY WA0A3 

A«fii )Q, i ».;_V 

Attest 

v Seo/efary 

8-B-50 Ed . 2-90 


