AMENDMENT TO AGREEMENT

THIS AGREEMENT entered into this ) day of _/ Jisuesse,

,19_92_. by and between the BOROUGH OF INDIAN LAKE, a
Pennsylvania municipal corporation organized and existing under the laws of the
Commonwealth of Pennsylvania, having its principal office at R. D. #1, Central City,
Pennsylvania, 15962, (hereinafter referred to as "Indian Lake"); and PBS COALS,
INC., a Delaware corporation, in its own right and a successor by merger to NSM Coal
Company Limited and NSM Coals, Inc., having its principal office at R. D. #2, Box 260,
Friedens, Pennsylvania, 15541 (hereinafter referred to as "PBS"):

WHEREAS, Indian Lake and PBS did on May 25 ,11989, enter into an Agreement
providing for the payment to Indian Lake of certain monies from PBS upon certain terms
and conditions (hereinafter referred to as "Agreement''); and,

WHEREAS, as security for the payment to Indian Lake by PBS of those certain
monies, PBS agreed in Paragraph 4 of the Agreemeﬁt to secure an Irrevocable Stand-by
Letter of Credit to be issued by Barclays Bank, P. L. C. or another bank of similar credit
standing (hereinafter referred to as "Letter of Crcdit"j in the initial amount of Two Hundred
Thousand and 00/100 ($200,000.00) Dollars; and,

WHEREAS, the Letter of Credit has not been obtained by PBS and PBS has
requested that a substitute form of the security be allowed; and,

WHEREAS, Indian Lake has agreed to accept a substitute form of security for the
Letter of Credit.

!

NOW, THEREF ORE, the parties hereto intending to be legally; bound, and also in
consideration of the mutual covenants herein contained hereby agree as follows:

1. ThatPBS is not required to obtain the Letter of Credit required in Paragraph 4

of the Agreement.




2. Thatin place of the Letter of Credit, PBS agrees to maintain that certain
Payment Guarantee Bond from Utica Mutual Insurance Company, Numbered
SU-1461330, a copy of which is attached hereto and made a part hereof as

Exhibit "A".

3. That the original Payment Guarantee Bond or a certified copy thereof shall be
delivered to Indian Lake simultaneously with the execution hereof.

4.  That all remaining terms of the Agreement are hereby ratified and reaffirmed.

IN WITNESS WHEREOQF, the parties hereto haves/hereunto set their hands and

seals the day and year first above written.

ATTEST:

7 Z%_ 2 Lol
Secretdry

ATTEST:

s

J “—"Secretary

INDIAN LAKE BOROUGH
Y
By "7://, 7// '>(////L// P
Premdentj

PBS COALS, INC.

President




BOND NUMBER: SU-1461330

Box 530, Utica, New York 13503
Telephone 315/734-2000

PAYMENT GUARANTEE BOND

KNOW ALL MEN BY THESE PRESENTS, that we, P.B.S. COALS, INC,
herein after, ("P.B.S.") with its principal office located Friedens,
PA, as Principal, and the Utica Mutual Insurance Company, a New York
Corporation, as Surety, are held and firmly bound unteo The Borough of
Indian Lake, PA, Obligee, in the sum of One Hundred Twenty-Five
Thousand ($125,000,00) Deollars for the payment of which sum well and
truly to be made, we the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors, and
assigns, Jjointly and severally firmly by these presents:

WHELREAS, the obligee has required the prinaoipal to file a surety
band in the amount of One Hundred Twenty-Five Thousand ($123,000.GC0)
Dollars to satisfy the agreement thalt was signed on May 2%, 1989,
belt.ween P.B.S, and the Borough of Indian Lake 1n which P.B.3. agreed
to pay Two Hundred Theousand ($200,000.09) Dollars to the BReraugh of
Indian Lake at the rate of five (3.05) cents per ton for every ton of
ccal mined by P.B.,S. on or after January'l, 148%, within (he perwit
aresz or Two Thousand ($2,000.03) Doellars per month whichever sum is
greater, until the total of all contributicns equalsy Tws Hundred
Thousand ($200,000.00) Dollars,

ALTHOUGH, the face amount of the hkond na: be rvreducad hy Tu-
Thousand ($2,000.00) Dollars each month, the bend is irrvrevoceble until
the entirve Two Hundred Thousand ($200,000,00) Dcilars is paid zo the
Borough, The Indian Lake Borough musi confirm in writing that ULhe
above amount has been paid if the bond is to be cancelled before the

expiration date,

THE BOND will automatically be in default when P.B.S, becomes
more than sixty (60) days in arrears on their monthly payments and at
that time the amount of the Two Hundred Thousand ($200,000.00) Dollars
that. has not been paid to the Borough of Indiran Lake must be paid
within ten (10) days from the day of determination of derault in a
Jump sum to I'ndian Lake Borough. The determination of P,%.,5., bweing
in arrears more than sixty (60) days shall be made by Indian bLake
Borough from the reccrds of receipt of Indian Lake Borough, and P.B.3.
agrees by execution of the bend that this default determination will
require payment by the surety.
_ NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLTGATICN [S SUCH
that. if the Principal shall pay into an ascrow account until a {fund
of $200,000 is established, this bond sha>l bhe null and void,
olherwise to remain in full force and effect. B

N

Utica National Insurance Group Utica Mutual Insurance Company Insurance That Starts With You
and its offiiated companies
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PROVIDED, HOWEVER, this bond is executed by the Surety and
accepted by the Obligee subject to the following conditions:

1, Under no circumstances shall the aggregate liability
of the Surety exceed the penal sum above stated.

2. The bond shall expire on July 1, 1996,

IN WITNESS WHEREOF, the Principal and Surety have hereunto set
their hands and seals the 29th day of March, 1991.

WITNESS:

e NG

WITNESS: UTICA MUTUAL INSURANCE COMPANY
/ : . — N '; ; ( 7 74;,.’0
/J; ‘!‘. 7 . ) . \_,-—'"l ;/ LA / //.\T- £
Tl i L L gy flcihners T AncAdnl
/; . Michael C. Barbarita, Attorney-in-Fact

COUNTERSIGNED BY:

N - . i .

L ‘,,/{;C'\;L»(.f( / / ( :/’ g N
David M. Champe
Licensed Resident Agent
State of Pennsylvania




UTICA MUTUAL INSURANCE COMPANY

F
NEW HARTFORD. NEW YORK NO.3 0 7ms

POWER OF ATTORNEY

| Know all men by these Presents thre UT!CA MUTUAL INSURANCE
;‘ COMPANY. 3 Mew Yorx Coroeraticn. Naving s orinc:pal othice in the Town of New =arttorc. County of Crewca
State ol New Yarx, Joes herepy maxa. constiute anc acoont MICHAEL €., BARBARITA, RICHARD A,
LAMKEY, R, GEORGE VOIMCHET AND GERALD A. WALSH
Pittsburch, Pennsylvania
s true and law'ul Aftorney(si-n.facl 0 their séparale capacily if more Inan one 'S namec aoove !0 maxe
execule. sign. seal and deliver for and on its Denalt as surely anc as ‘ts act and deeC iwithoul ocwer of
redeleqalicni any and all bonds anc uncenaxings anc other wriings obiigatory 'n the nalure theseol (gxceot BONCS
guararteeing he payment of prncical and interest ol notes, Morgage toncs and Mongages! oroviced the amour!
ol ND one 20NC Gr UNCertaking exceecs FIVE BEUMDRED THOUSAMD- -~ Dolars (s 300,910, 29.

The executicr ol such bonds anc undenakings shall be as binding upon said UT!ICA MUTUAL INSUSANCE
COMPANY as 'uily and to ail intents and purposes as [ the same had been cCuly axeculed ang acknow:ecGgec oy
s reguiarly elecied oticers at ns Home Ofice n New rammord. New York.

This Power of Attorney 1s grarteg uncer and by authorty ol the following resclution adested Sy the Dwreclors of
the UTICA MUTIUAL INSURANCE CCMPANY on the 27:h day of Novemper '361.

Resuivey thal P 21gsiuant At Any /1IGe.-SP1asuient 1 CONUNCHON adn Ny Secleldlv O dfy 355S1anT Se/eldty O IN0 gy Jre "Qleoy duther .=t 1f
RMOUmElEY 10 dULUIAT NN S Mtgll o "Ry COMUany o -1s NaMe 30U g% 1§ 3uis Tu eeeeuld 300 duannnatgyya O 3N 0 1y Dengtt 3y Sulgty 4% ot
DONGS BCOGAIZANCES IONITACES O) NGEMily INC 34 JINer ANhNQS I0IQ3I0Ny A thy Nlute Nereul aiIh BPwe! 'O JU3CA gl !ne e ot the Com1dny
SUCh ~nhings $Q gxecyvied Oy suer Antgragysandact $nAIl D4 35 DINQING LOON 'hg CuMmpEany 1§ o 1Ny RaY D8N Uiy JCANOWRCUEN Hv ‘he X1 W LRV
Othurs ot the Cumeany 1n IRt 0an DI00R! UWISONS

S,

Mow Theralors *ne piQnatures Ol such olticars ana 1he seal of tre Comodnry may D¢ adltived 10 any such Q0wer Of A0INGY Dv 2 *ACHIMIE 3are any Suu™
Powar Qi Allorney bearrng Such 1a¢sumie 1gnaturey Or 1331 §N31 D (30 N0 DINQING vOON 1N Company *

In Witness Whereof, the UTICA MUTUAL INSURANCE COMPANY has caused (f.)hese presents 1o be sigred v

¢ 115 Authonzed Chicers, this 24th day of January 19 9
{ UTICA MUTUAL INSURANCE COMPANY
N :'Q!_-'"HI

SwCrwidry

STATE OF NEW YORK '
CQUNTY CF CNEIDA 55

On this ___zit_hday ol January .13 30 . belora me, a Notary Public in and for the State of New
York, personally came WALLACE H. WATKINS ang JCHN P SULLIVAN 10 me kncwn, who acknowiedgec
execution ¢f the oreceding instryment and, beng oy me 2uly Sworn, do cepose and say. thal they arg ~resicen!
and Secretary respectvely of UTICA MUTUAL NSULSANCE COMFANY. and !hal the seal atlixed 16 saw
instrument 15 ne corporals seal ¢f UTICA MUTUAL NSURANCE COMPANY: ang thal said corporale seal s
aHixed ang ther signatures subscnbed 10 said mnstrument Sy aulhonty ang crder of the Board cf Cirectors ol saic
Corporatton.

In Testimony Whereof, ! have hereunto set my nanc il Mew Harrerd, New 'fork. the cay ard year hrst 2cc .-
~eiten,

STATE OF NEW YCORK
COUNTY CF CNEIDA Al

John D, Yonkers

. Assistant Secretary o! it
UTICA MUTUAL NSURANCE COMPANY go nmereoy cerity 'nal the 'oregeing +§ a Irue anc <orrecl Cooy 3! s
. Power ol Ancrrey, gxecuied by sad UTICA MUTUAL NSURANCE CCOMPANY. wnich s sl o ull forca ar
| 2Hect.
'n Wiiness ‘v‘-/he!eg)f. I nave nareunto sel my harc anc sMired (ne Seal of the said Corporaticn at New =arioe:
New York, ths ___29th __ cay ol March 391 '

Ayyntant 3. ¢

J

A-82 REV Eu , ¢y




UTICA MUTUAL INSURANCE COMPANY
FINANCIAL STATEMENT AS OF DECEMBER 31, 1989

From Annual Report Filed with New York Insurance Department

ASSETS LIABILITIES AND SURPLUS

U.S. Governmental Direct and Guaranteed Bonds § 267,250,698 Reserve for All Losses . ....... ... .. $§ 552328468
Al Other Bonds . ... i i 832,618,578 Unearned Premiums . .......... . 187.271 411
SocKS . . e e e 31,596,288 Reserve lor Claim Expense .. .. | 117 019.405
Mortgages ... ... ... -0- ODividands ... . ........... ... .. .. 6.830.540
Cash .. . .. ... s 8512217 Taxes Accrued . ... ....... o 7 349 323,
Equities & Oeposits 1n Pools and Associations . . 18,630,629 Federal Income Tax e 784 801 |
fremiums in Course of Collection . . .. R 44,211,201 Miscellaneous Accounts Payable . . 89 089,40
Interest Oue and Accrued ... .. e e 20684614
Qther Adminted Assets . ...... ... ........ 77.691,104 Total Liabilitles . .... . . $ 830873 3<3

Total Admitted Assets . . . .. .. $1.101,195319

Surplus Funds:

Dividend Reserve .. ... ......... s 1,101,027
General Yoluntary Reserve .. ... .. . 1,500,009
Special Contingent Surplus . ... ... 1,700,000
Divisible Surplus . ........... . 166,220,939 o
Surplus as reqaras Policyholders .. ... ..... 170,521,966
e ————

Total . ... $1101,195319

STATE OF NEW YORK *
COUNTY OF ONEIDA %%

WALLACE H, WATKINS, Prasident of the UTICA MUTUAL INSURANCE COMPANY, New Harttord, New York, bewr; zui
sworn, says that he is the above descnbed ofticer of said Corporation, and that on the 31st day of Dacember, *589. un .
{he asse!s shown above were the absolule property af the sard Corporation, free and clear from all liens or claims '~erecr
axcep! 8s above stated, and that the foreqoing statemant 13 a full and true exhibit of all assets and liabiittes ol 'ro sai.
Corporation at the close of business December 31, 1989, according lo the best of his knowiedge, Information and dbeu!

Subscribed and sworn to bafore ma the | ’ .
President

.~ ROSEMARY WADAS |
Met Pudiie tn the State ol Aaw Yery ! p ‘
‘ .rip:ﬂo\lfd in Onside County Ci Attest ( ﬁ C(

My Commisson Lapires Aprit 30, 19 Secrelary

8-8-50 Ed. 2-90




