MINUTES

PUBLIC HEARING ON AMENDMENTS TO ZONING ORDINANCE NO. 99 AND RECODIFIED TO ZONING ORDINANCE NO. 144 AND REGULAR MEETING
AUGUST 29, 2007

The regularly scheduled meeting of the Indian Lake Borough Council was held on August 29, 2007 at 6:30 P.M. at the Indian Lake Borough Building.
THOSE PRESENT:



THOSE ABSENT:
Terry L. St. Clair, Council President

 
Michael D. Miscoe





Charles McCauley
P. Scott Moore





John Walters
Bryan Bozovich
Patricia Dewar

Barry S. Lichty, Mayor

Daniel W. Rullo, Solicitor

Theresa L. Weyant, Borough Manager
Harry Huzsek, Superintendent

Dean Snyder, Zoning Officer

Visitors – Jennifer Garbesky, Patrick Buchnowski, Louis Majesky, Paul Cornez, Bob Balint, Robert Marhefka, Harry Shepard, Ken Helsel, Ron Schirf, Bruce Thomas, Ronald Sieling, Al Lichtenfels, Richard Stern, Val McClatchey, Alfred Lawson, Bill Sivi, Paul Tarnutzer, Dick Swanson, Kathy Moore, Judy Emerick, Charles Fox, Jadon Cramer, Bob Vogel, Vincent Tucceri, Mark Griffith, Ronald Petrina, Gordon Allen, Tom O’Toole, and Robert Weitzel
The meeting was called to order at 6:30 P.M. by Terry L. St. Clair, Council President.
Attorney Rullo – This is the fourth public meeting that has occurred relative to the amendments to Zoning Ordinance No. 99 to be recodified to No. 144.  The purpose of this meeting is to obtain additional public comment as well as to cure what has been raised as potential procedural deficiencies in the action taken at the June 20th Borough Council Meeting.  
Attorney Rullo - There is an appeal to the Indian Lake Borough Zoning Hearing Board relative to the enactment of the ordinance.  Part of the appeal raises certain procedural issues that Council felt could be easily cured rather than spend the additional time and effort in litigating those matters and spending taxpayers’ money on dealing with issues that are irrelevant to the issues that ultimately need to be decided by the Zoning Hearing Board.
Attorney Rullo – One of the matters raised was that a revised copy of the amended ordinance was not put on record at the County Law Library.  In reality, it was, but I was the one who put it there.  Because I put it there, the Appellants were unwilling to waive that issue, which meant that I would have to be a witness in the case, and therefore, could not proceed in representing the Borough.  Rather than having to recuse myself to be a witness, it would be just as simple to go ahead and resubmit it.
Attorney Rullo – One of the procedural issues is that the Somerset County Planning Commission and the Indian Lake Borough Planning Commission did not have sufficient input into the advisory nature.  The Somerset County Planning Commission was given another copy of the ordinance and they had commented earlier that they had no comment.  The revised ordinance was submitted to them, and we received another notification from the Somerset County Planning Commission dated July 26, 2007.  Attorney Rullo proceeded to read the letter.
Attorney Rullo – In addition, a letter was sent to the Indian Lake Borough Planning Commission on July 26, 2007.  Attorney Rullo proceeded to read the letter.

Attorney Rullo – The Borough has posted an attested copy of the proposed amendments to the Zoning Ordinance and the recodification of the Zoning Ordinance in the County Law Library and a summary was provided to the Daily American.  The summary was published and a copy of the entire ordinance was placed at the Daily American, the Borough Office and the County Law Library.  

Attorney Rullo – There was a question raised that the change in the CR district is of such nature that it is in essence, a map change.  The Borough doesn’t agree that there was a map change, but the only issue they raise is the property was not posted.  Even though it is not a map change, it is easy enough to put a notice on the property.  The property was posted in accordance with the advised planning code.
Attorney Rullo – My understanding is that the Indian Lake Borough Planning Commission has met on two occasions this month.  Attorney Rullo asked John Walters to report on the actions of the Planning Commission.

John Walters – The Planning Commission approved the ordinance as it was written.

Attorney Rullo – The first meeting there was not a review of the Zoning Ordinance it was reviewed at the second meeting?
John Walters – Right.

Bob Balint – I attended that meeting and what Mr. Walters failed to say was that all the noise that was made relative to how not only that meeting was conducted but how the vote was taken and how again, the failure to listen to the participants at that meeting.  It was overwhelmingly stated to them that they should delay that process because to do so in vote by the Commission would be exactly as he stated, it was voted by the Commission to approve that.  I believe that to be not totally accurate and ostensible, at the best.
Gordon Allen – I also attended the Planning Commission Meeting, it was passed, but in all fairness, John should have talked about what went on at that meeting.  Both the chairman and vice-chairman voted against it and I think that is very significant when two primary officers of that committee say no.

Ronald Sieling – At one of the Planning Commission Meetings, a motion was made by the commission to seek legal counsel.  Mr. Walters told Robert Weitzel and Robert Vogel that you would be the counsel of record for the commission until Council appointed someone else.  I also saw an e-mail where you replied to Mr. Vogel’s e-mail saying that you would be Counsel on Record.  At the Planning Commission Meeting held on August 27th, there was no legal counsel present.  Mr. Walters was questioned about this and he stated that council said that the commission couldn’t have any.  

Attorney Rullo – Well, Council obviously did not have sessions from the time I received the e-mail.  There was no council vote one way or the other.  A request was made to possibly have outside counsel.  I don’t have authority to engage outside counsel.  That is a matter that has to come directly from Borough Council.  

Attorney Rullo - There was a question raised relative to the makeup of the Planning Commission.  Changes in the Planning Commission have been in the works for probably at least since the beginning of the last year.  The other issues were that there were apparently representations made that certain members of the Planning Commission, depending upon how they would act, could be potentially sued or liable for actions because either you or others had made representations that these individuals could personally be at risk.  As long as the commission members are acting within the course and scope of their employment as members of the Planning Commission, they are treated as agents of the Borough.  They would fall within the protection of the Borough and they don’t have any personal risk or personal liability.  They would be defended by the Borough and the Borough Solicitor.  I wanted to assure Mr. Vogel that if there is any efforts to intimidate votes by way of suggesting that they may have a personal risk or a personal liability, that as long as they act within the course and scope of their appointed position and they act in a legitimate manner, their actions are protected by the Borough Council.

Ronald Sieling – Mr. Walters came to the Planning Commission meeting and said that the commission will not have any legal counsel after there was a motion requesting that.  There is a zoning ordinance that was approved by Council and we have a series of adjustments, curative motions, and a lot of other court hearing.  I think legal advice would have been appropriate, but to refuse legal counsel in this situation was uncalled for. 

Attorney Rullo – I don’t know if it was refusal of legal counsel.  There was a request for outside counsel.

Ronald Sieling – Mr. Walters said that council refused to give the Planning Commission legal counsel.

Attorney Rullo – Council can not act unless it is in public session.  There was no meeting from the time that e-mail was sent until tonight in which they could have taken any action to authorize counsel.

Ronald Sieling – Then why does Mr. Walters say council refused?

Attorney Rullo – I believe that may be misspoken.  The fact is, nobody has the authorization to engage outside counsel, unless they want to take the risk that if they engage that person and council does not approve it, they are personally at risk to pay the expenses, because council cannot act except by majority vote.
Ronald Sieling - You have a council member representing council that said that they are not allowed to have legal counsel.  Something is wrong with the system here.  Mr. St. Clair put the two people in there for the Council; it was a three-(3) to two-(2) vote.  It was rigged.

Attorney Rullo –Since I have been involved, I have tried to make this as upfront and as straight as possible.  There will be no behind-the-scene situations going on.  Mr. St. Clair has recused himself since I have been involved, in anything that deals with him personally.  The other members of council have all taken their oath to act in the fashion that they believe is in the best interest of the Borough.  To suggest that Mr. St. Clair is somehow masterminding this is something that I have not seen and I don’t think that is an appropriate accusation to be making.
Ronald Sieling – Why does Mr. Walters come to the meeting and say the Planning Commission cannot have legal advice and Council has approved that?

Attorney Rullo – Mr. Walters reflected that council has not approved new counsel.  He could not have had the council approve it from the time of my e-mail until the time of the Planning Commission Meeting.

Ronald Sieling – You were their counsel.

Attorney Rullo – The request was for separate counsel.

Ronald Sieling – You are their counsel.

Attorney Rullo – I could have, if I had been requested to attend that meeting.  I was not requested to attend.

Ronald Sieling – Mr. Walters was suppose to do that.
Attorney Rullo – I was not requested to attend by anybody, whether by the chairman, vice-chairman, or anybody.

Robert Vogel – At the August 8th meeting of the Planning Commission, the discussion on Ordinance 144 was tabled because I convinced the members of the commission that we should seek legal counsel because of all the action that was going on at this point.  Mr. Walters stated that he would go before Borough Council and ask for legal counsel for the Planning Commission.  The Planning Commission held their second meeting this month, which is a very unusual event.
Attorney Rullo – Was it an advertised meeting?

Robert Vogel – Yes.  Neither Chairman Weitzel nor I called that meeting, but we were told that as long as it was an advertised meeting and a quorum showed up, the meeting would be considered legal.  At this meeting, I had brought up the fact that the procedure for this ordinance was against the Borough’s ordinance that was in effect at that time.  Ordinance 99, number 908(a) and 908(b) states that this matter had to come before the Planning Commission for comment before Borough Council could act on it.  This wasn’t done.  Mr. Walters stated that he had been working on Ordinance No. 144 for two and a half years.  My question to Mr. Walters was that since he was appointed by the Borough Council as a representative on the Planning Commission, why didn’t he ever inform the Planning Commission about this ordinance?  His reply was, I don’t know.  Now this seems kind of strange to me when somebody that is assigned by Council to be a representative of the Planning Commission, is not aware that they were in violation of Ordinance No. 99-908(a) and 908(b).  Apparently, this ordinance was not being drafted in the light of day and was not to be seen by anyone until it was released at the public meeting.

Robert Vogel – Mr. Walters was asked why the Planning Commission did not have legal counsel.  Mr. Walters replied that Council said that they did not need it.  When did Council meet to reject this request?  Obviously, they haven’t because I checked at the office and was told that the last Borough Meeting was held on August 8th, which was before the Planning Commission Meeting on August 13th.  Since Council denied the commission’s request for legal counsel and since Borough Council hadn’t had another meeting since August 8th, who made the decision to deny our request?
Robert Vogel – The motion was 3 to 2 to approve the ordinance, with Robert Weitzel and myself voting no.  Does it seem at all unusual to feel that this motion was approved by two members who have been on the Planning Commission for less than one month and Councilman Walters?  This was nothing more than an appointment appointing members to pass this ordinance and correcting the earlier errors.  There are approximately 45 errors and changes that need to be rectified by vote of council after this meeting and Mr. Vogel proceeded to discuss some of those changes.

Robert Vogel – I would like to ask Council to table this motion, to put together a committee of members of the Borough Council, members of the Planning Commission, and members from the Borough so that there can be recommendations made that will give and take from both sides and it is not all one way.

Patricia Dewar – Mr. Vogel, who advertised your meeting?

Robert Vogel – The Borough advertises both of our meetings for the month, with the second meeting to be held only if necessary.

Patricia Dewar – So if they are advertised meetings, if you are the Chairman and Vice Chairman, wouldn’t you want to be at those meetings?

Robert Vogel – When this first came up that there was going to be a second meeting held regardless, our stance was that legally we did not call the meeting, so therefore, there was none.  We later learned that since the meeting was advertised along with the regular meeting and if a quorum showed up, the meeting would be a legal meeting.

Patricia Dewar – But if you are the Chairman and Vice Chairman, I would think that you would want to be there.  I just don’t understand that rationale.

Robert Vogel – We felt originally that it was not a legal matter called by the Chairman or Vice-Chairman

Michael Miscoe – Do you understand that the Planning Commission only had thirty days to respond, which means that basically you have no comment to the Borough.  We sent this issue to you, the Planning Commission is an advisory body, which means that the Borough was anticipating comments from the commission not an approval or disapproval that is really not your authority.

Robert Vogel – I can give you a copy of an e-mail that I sent originally to Attorney Rullo and the Borough listing the things that I felt were wrong with the ordinance.

Michael Miscoe – When was this sent?  Was this a product of your recent meetings?

Robert Vogel – It wasn’t a product of the meetings.  I originally sent the e-mail on Friday, August 24th.

Attorney Rullo – Attorney Rullo read the e-mail correspondence into the record – This e-mail is being sent to you by the Chairman and Vice-Chairman of the Planning Commission.  Recently, the Indian Lake Borough Council has asked the Planning Commission to comment on Ordinance No. 144.  As I think you are aware, the Planning Commission has virtually been a non-participant in the development of this ordinance.  The only issue that we were asked to consider was the rezoning of C-R to R-1 on the lakefront property on the left side of the lodge, facing the lake.  The last Planning Commission Meeting Ordinance No. 144 was discussed, and due to current pending lawsuits and a schedule zoning hearing, a motion was made to seek legal advice on the matter, but it was five to zero to support the motion made by Council Member John Walters.  Mr. Walters said he would seek advice on the matter from Borough Council.  He advised the Planning Commission that Attorney Rullo would be our legal counsel, but we have not heard from you.  The second Planning Commission Meeting is Monday, August 27th.  Bob and I understand that Mr. Walters wants to call for a vote on approving Ordinance No. 144.  Bob and I feel very uncomfortable in having Ordinance No. 144 brought before the Commission without appropriate legal counsel on all matters surrounding the ordinance.  There are other legal matters of Ordinance No. 144 that we may not be aware of.    We do not want to cause further legal action and cost to the Borough.  In addition, we believe that the two commission members are handpicked to assure a majority vote of Ordinance No. 144.  Bob and I are very concerned about what has transpired in the Borough regarding Ordinance No. 144 and we are not sure exactly what is happening in the legal arena and with the Zoning Hearing Board.  In addition to the above, it appears that Ordinance No. 144 has many problems, which will be discussed at the public meeting on August 29th.  Bob and I take our duties very seriously and request that appropriate legal counsel be assigned to us to advise the commission on these multiple issues.  We recommend that legal counsel be assigned to the Planning Commission by our next regular meeting on September 10th.  Voting on Ordinance No. 144 at the August 27th meeting would be inappropriate and inadvisable without legal advice from all the Planning Commission members to review.  As this matter is urgent, please advise us as soon as possible.  

Attorney Rullo – I respond back to Mr. Vogel 45 minutes later and notified Mr. Vogel that his request has been passed on to Council for direction.  I do not have the authority to make the decision to engage Counsel, and until otherwise directed will respond to any legal questions.  Your perception that the new members were designated for this issue was unfounded.  The inattention to matters by members has been on the table since last year.  I believe you were present at the hearing where this concern was thoroughly discussed.  I have been told that members of the Commission were threatened with personal involvement in litigation.  I have advised those members that have contacted me that any legitimate action taken by a member of the Commission is done within the scope of the agency of the Borough and the Borough will be responsible to defend the action so long as they are within the course and scope of your office.  You and other members under this protection will have no personal exposure despite the efforts of some to intimidate honest and good-faith deliberations.  If the Commission is unable as a body to submit any recommendations that should be communicated to Council in the same way that the county indicated that it has no comments.  Otherwise, the body should express its recommendations or concerns on or before August 29th.    The Commission speaks as a body-by-majority vote.  Individuals may have their own opinions, but the body speaks by a majority census.  Mr. Rullo stated that he would get back to Mr. Vogel if direction is given for separate counsel.

Robert Vogel – Then I responded back to you.

Attorney Rullo – Not to me.

Robert Vogel – I certainly did, and here is the copy of my response.

Attorney Rullo – I am sorry sir, but I didn’t receive the e-mail.

Charles McCauley – Requested Attorney Rullo read the e-mail.

Attorney Rullo – They strongly disagree with my sentence, the inattention to matters by members of the commission has been on the table since last year.  If by that sentence you are referring to Ordinance No. 144, you have been misinformed, and we would like to take this opportunity to set the record straight.  At the April 2006 meeting of the Planning commission, Mr. St. Clair appeared before the Commission and asked to have the property on the left side of the Lodge facing the lake rezoned from C-R to R-1 so that he could subdivide the property into three-quarter acre lots to build million dollar homes.  The Planning Commission, by formal vote, approved this request unanimously at the May 2006 meeting.  Mr. St. Clair and Mr. Lichty appeared to request zoning to build condominiums.  There was no formal action taken at this meeting, but there was never any discussion at any of the previous or subsequent meetings of Ordinance No. 144.  Borough Council apparently violated some of Ordinance No. 99, Section 908(a) and (b), due to the fact that the Borough Council did at no time request the Planning Commission to act on Ordinance No. 144.  It was brought to my attention after the fact that as early as 2004, Borough Council started the efforts to reform Ordinance No. 99.  During that period of time, Council Member Walters, who was on the Borough, assigned representative to the Planning Commission, never said one word about a change in Ordinance No. 99.  The first time the members of the Planning Commission, other than Mr. Walters, were made aware of Ordinance No. 144 was the public meeting at the Shanksville Stonycreek School where copies of Ordinance No. 144 were given to the general public.

Michael Miscoe – I think the issue that Attorney Rullo was referring to was about the nonattendance at Planning Commission meetings.  As far as the Planning Commission’s involvement in the ordinance, Dick Bryant, who was a member of the Planning Commission, was also a member of the zoning committee that started a review of the ordinance.  Mr. Bryant ceased his involvement in the committee after he left the Planning Commission and no other member was reappointed.  So to say that the Planning Commission wasn’t involved is not completely accurate.  Your read of Section 908 (a) and (b) is incomplete, as is evident from some of your comments.  A petition for change to the ordinance has to be submitted to the Planning Commission for its comments, that doesn’t mean that you have to be involved in the development.  Dick Bryant volunteered to be a member of that committee, and he served on the committee for well over a year.

Robert Vogel – Nobody reported back to the Planning Commission.  After Mr. Bryant decided to resign, why wasn’t somebody from the Planning Commission appointed to take his place?

Michael Miscoe – It was not required and at the time, it was decided that it could present a potential conflict.

Gordon Allen – I did attend the Planning Commission meeting and one thing that struck me, which I had a hard time understanding, is the maps that were submitted to Somerset County, the dock issue was not on the map. Why was that omitted since it is such a contentious issue in this community?

Michael Miscoe – What maps are you referring to?

Attorney Rullo – One thing that has become a misnomer, to some extent, is that the land that is impounded by the water, the land that is owned by the Borough, which water is overtop, is not specifically identified in the Zoning Ordinance by a particular zone.  It is unzoned and our district runs to the shoreline and there is no zoning for land that is impounded by the water.  So any granting of use of the water by way of either a residential dock or a commercial dock is by permissive use of Council, because you are actually putting something overtop of the land which they own.

Gordon Allen – Since this is such a contentious issue and the Borough is not talking about extending if five or ten feet, I can not understand why that issue would not be submitted to show the full intent of what is being attempted to be done.
Attorney Rullo – Are you suggesting that the language that was written in the document in some way misleads the Planning Commission?

Gordon Allen – I can’t speak to those that reviewed it.  I am just raising the issue.  It is just further evidence that we feel like this thing is being rammed down our throats.

Attorney Rullo – The reason for this public meeting is to cure what the Borough perceives to be procedural issues that are being raised to avoid any additional taxpayers’ costs.  

Gordon Allen – I am just appealing to the Borough Council to take into account what the general public, owners, taxpayers want.  They don’t want that length of commercial docks.
Charles McCauley – What length are you talking about?

Gordon Allen – 70 feet.

Attorney Rullo – According to the ordinance, the furthest the docks protrude into the lakefront is 50 feet.  The description I believe is based upon the natural regression of the shoreline.

Gordon Allen- Can I go out another ten feet because of the natural regression of my shoreline?

Michael Miscoe – The Borough is in the process of doing a study and we have found a number of 50-foot residential docks throughout the Borough.  One of those have already been remediated and the other will have to be.  For a residential dock, the maximum length of a pontoon boat is 30 feet.  I can’t anticipate anyone would ever need to go beyond 30-feet because you can’t have a boat longer than that.
Gordon Allen – Doesn’t that indicate that you ought to restrict the number of buildings that can be built? 
Michael Miscoe – When we originally approached the issue of commercial docking, we looked at what the Marina currently had and that seemed reasonable.

Gordon Allen – That is a Marina.  We are talking about a residential area.

Michael Miscoe – This is a commercial establishment providing docking space for the residences that are going to be constructed within that area.

Gordon Allen – You are equating the Marina and this residential area as being the same.  They are not the same.

Michael Miscoe – They have the same need to dock a large number of boats in a small area.  The use is commercial.  This configuration has been redone three or four times for compromise.  It has been studied by a person with a Ph.D in water safety.  The Borough is not trying to jam anything down anybody’s throat.  To suggest that some development in the Borough is not in the community interest, I don’t think is a valid statement.

Bryan Bozovich – What type of development do you want and how do you foster that type of development?  We have discussed the dock lengths and what is appropriate to facilitate the future needs of those property owners.

Gordon Allen – I don’t think anyone wants the kind of development that they have at Deep Creek.  We have a unique lake here, and it has been unique because of Borough Council efforts to keep it unique.

Terry St. Clair – I have proposed a low-density, high-end development with the fewest amount of units.  Some other developer could have done ten times more.

Gordon Allen – You could do fewer units.  You can restrict the length of the docks by restricting the number of units you build.

Michael Miscoe – If you look at Ordinance No. 21 and Ordinance No. 50, there were provisions for commercial development in C-R.  Ordinance No. 99 was drafted that completely prohibited any development.  That is not a valid purpose of zoning.  The Borough has to permit some development and we are trying to draft the ordinance in a way that allows some development but not over burdensome.  

Paul Cornez – You expected the Planning Commission to come back with questions after reviewing, not to approve or disapprove?

Michael Miscoe – Yes.

Paul Cornez – But the Planning Commission did come back with a 3 to 2 vote to approve.  Mr. Vogel raised many questions and I haven’t heard an answer to a single question.  The attorney knew that the Planning Commission requested counsel.  That counsel was not provided.  If the Planning Commission wanted counsel and the Borough was unable to act on that request prior to tonight’s meeting, then how can their action be final?

Attorney Rullo – My impression was that the request for counsel was because of certain individuals that appeared at the first meeting threatening legal action against members of the Planning Commission as to how they would act.  Because I had calls from members of the Planning Commission who were concerned about what their particular personal liability would be relative to these unfounded threats that were made personally.  I explained that to them to alleviate the fears of those that called him.  Mr. Vogel sent me an e-mail, and I tried to respond to him about his personal risk and personal exposure.  That is what I understood the question or the concern of legal counsel to be.

Paul Cornez – The Planning Commission voted 5-0 to have legal counsel and they did not get it for whatever reason.  Why is their action legal?

Michael Miscoe – The legal issue that the Planning Commission raised was answered.

Robert Balint – It came to a vote as to whether to provide Borough Council with five individual comments rather than a group and Joe brought up that they are only suppose to provide comment,, but yet those same three voted no, we want to give it as a group.

Attorney Rullo – The letter requested that the Planning Commission provide any written comments or suggestions that they may have to the Borough Council before August 29th.  As I indicated to Mr. Vogel in the                     e-mail, the Planning Commission acts as a body.  If they had comments, they comment as a body.  If they have individual comments, they have the right to bring them as an individual.

Robert Balint – One month ago you added two additional people to the Planning Commission.  How and why were they appointed?

Patricia Dewar – Back in December of 2006 a letter was sent to a member of the Planning Commission who had missed 11 meetings out of a year-and-a half’s worth of meetings.  We felt that he was not functioning as a representative of the Borough Council.  A letter was also sent to a second individual who was also not attending the meetings.
Robert Balint – I am specifically asking how these two were appointed.
Patricia Dewar – They were appointed by the Council.

Robert Balint – Why wasn’t it open for other residents?  I had no knowledge.
Michael Miscoe – Mr. Fox came to council, members of council, and myself, and indicated a desire to be on the Planning Commission.  There wasn’t a vacancy at that time.  When this issue came up, there was a potential that one or more Planning Commission members would be removed, one, in fact, resigned.  The individual that resigned, his father notified council that he would be willing to serve in his stead.  That is how these individuals were identified.

Robert Balint – Do you find that objectionable?

Michael Miscoe – Over the years, we have been hard pressed to find anybody to volunteer.

Robert Balint – Don’t go to the past.  I am talking about now.  I would have gladly participated.

Michael Miscoe – All you have to do is let Council know.

Robert Balint – I didn’t know there was an opening.  There was never any mention of an opening.

Tom O’Toole – Why does the Borough have a Planning Commission?  Do they really have a function?  Does anybody pay attention to them?

Michael Miscoe – They exist because the Municipalities Planning Code requires that the Borough have a Planning Commission.  The Council appoints their members and we assign them tasks to perform.

Tom O’Toole – How much communication does Council have with the chairman and vice-chairman as opposed to the council members?

Michael Miscoe – When there is an issue, we communicate with them.    The chairman and vice-chairman of the Planning Commission don’t attend the Borough Meetings, and there is no requirement that they come, but information is a two-way street.  If you are interested in the position that you have been appointed to and doing the job that they have been appointed to perform, then I would expect them to take an interest on their own, not be forced to do the job that they were appointed to do.
Tom O’Toole – It sounds like there is no formal procedure for the Borough to communicate with the Planning Commission.
Michael Miscoe – If there is no issue for the Planning Commission to discuss, then there is no need or reason for any communication.

Robert Vogel – There was an issue, why wasn’t the commission consulted?

Michael Miscoe – The commission was consulted.  We asked for members of the Planning Commission to serve on the Zoning Committee.  Mr. Bryant and Mr. Walters volunteered.

Tom O’Toole – Who is Mr. Bryant?  Is he the Chairman or Vice-Chairman?

Michael Miscoe – No.

Tom O’Toole – Why wouldn’t that go to the Chairman or Vice-Chairman?

Michael Miscoe – We asked the Planning Commission to participate.  Mr. Bryant volunteered.  How the Planning Commission communicates with each other that is another issue.

Robert Vogel – That was never communicated to the Planning Commission.

Michael Miscoe – That is an issue that should be taken up with Mr. Bryant.

Val McClatchey – The condition of the police boat.  The boat has been left uncovered all year.  Why do we have money for an Indian Lake sign but we cannot take care of the police boat.  We need that police boat for protection on the water and it needs to be covered.
At 7:40 P.M. the public meeting adjourned.

The regular meeting was called to order at 7:40 P.M. by Terry L. St. Clair, Council President.

1.
Welcome Visitors - Jennifer Garbesky, Patrick Buchnowski, Louis Majesky, Paul Cornez, Bob Balint, Robert Marhefka, Harry Shepard, Ken Helsel, Ron Schirf, Bruce Thomas, Ronald Sieling, Al Lichtenfels, Richard Stern, Val McClatchey, Alfred Lawson, Bill Sivi, Paul Tarnutzer, Dick Swanson, Kathy Moore, Judy Emerick, Charles Fox, Jadon Cramer, Bob Vogel, Vincent Tucceri, Mark Griffith, Ronald Petrina, Gordon Allen, Tom O’Toole, and Robert Weitzel

2.
Department of Environmental Protection-Letter of Authorization for Dam Repairs – Mayor Lichty reported that the Borough received a letter of authorization dated August 23, 2007, for Phase 1 of the dam remediation project.
3.
Open Bids for Phase 1 of the Dam Remediation Project – The Borough received two (2) bids; however the one (1) bid was not submitted in the prescribed time.  Attorney Rullo stated that the Borough will only be opening the bid that was submitted on time, the other bid will remain sealed.

Borough Manager opened the bid from Marion Hill Associates. The bid price for Phase 1 came in at $545,549.40.
Miscoe made a motion to authorize Attorney Rullo to seek court approval to increase our debt ceiling to $3.365 million.  Dewar seconded the motion.  All ayes, motion carried.
At this time, Mayor Lichty wanted to thank Charlie Fox for designing and having the sign made for Indian Lake Drive.  Thanks to the Indian Lake Service Corporation for paying for the sign and the beautification.  Also, Somerset Rural Electric hung the sign for us.


Dewar made a motion to authorize Attorney Rullo to prepare the referendum for the ballot for the November election that would allow the Borough to increase their debt ceiling for the dam remediation project.  All ayes, motion carried.
4.
Indian Lake Marina-Agreement for Holding Tanks – At the July 25th meeting, Council was presented with an agreement for a holding tank for Indian Lake Marina.  The configuration of the tank has changed.  Originally, it was one (1) 2,600 gallon holding tank and now it is for two (2) 2,000-gallon holding tanks.  Miscoe made a motion to approve the Holding Tank Maintenance Agreement for Indian Lake Marina for the two (2) 2,000-gallon holding tanks as presented.  Bozovich seconded the motion.  All ayes, motion carried.

5.
Consider the Enactment of the Amendments and Codification of Zoning Ordinance No. 99, Recodified to Zoning Ordinance No. 144 
Attorney Rullo – As was done at the June 20th meeting, there needs to be a disclosure relative to the certificate holders or members of the immediate family relative to the Indian Lake Golf Club and they are as follows:

I, Michael Miscoe, am a certificate holder of the Indian Lake Golf Club and for the purposes of the vote I will assume (without admitting) it to be a conflict of interest but shall vote as a result of voting by necessity as provided in Section 1103j of the Ethics Act.


I, P. Scott Moore, am a certificate holder of the Indian Lake Golf Club and for the purposes of the vote I will assume (without admitting) it to be a conflict of interest but shall vote as a result of voting by necessity as provided in Section 1103j of the Ethics Act.


I, Charles E. McCauley, am a certificate holder of the Indian Lake Golf Club and for the purposes of the vote I will assume (without admitting) it to be a conflict of interest but shall vote as a result of voting by necessity as provided in Section 1103j of the Ethics Act.


I, Patricia Ann Dewar, have an immediate family member who is a certificate holder of the Indian Lake Golf Club and for the purposes of the vote I will assume (without admitting) it to be a conflict of interest but shall vote as a result of voting by necessity as provided in Section 1103j of the Ethics Act.


Unless there have been changes, these will be resubmitted as part of the disclosure relative to the potential conflict of interest that results by the need for their voting of necessity, under Section 1103(j) of the Ethics Act.

Attorney Rullo – I have also recommended that Terry St. Clair recuse himself from any vote relative to this particular Zoning Ordinance.

Miscoe made a motion to adopt the ordinance and the recodification.  Bozovich seconded the motion.       5-ayes, Moore voted no and St. Clair abstained.  Motion carried.  St. Clair filed the abstention memorandum with the Borough Manager.
6.
Repairs to the 1995 Dodge Ram Truck – Miscoe made a motion to authorize the repairs to the 1995 Dodge Ram for $1,063.34.  Dewar seconded the motion.  All ayes, motion carried.
7.
Consideration for Awarding the Bid for Phase 1 of the Dam Remediation Project – Miscoe made a motion to authorize GAI Consultants to award the bid to Marion Hill Associates and to authorize the engineer to get a clarification and possibly a change order that may bring the bid cost down to around $500,000.00.  McCauley seconded the motion.  All ayes, motion carried.

At 8:20 P.M. an Executive Session was held to discuss potential litigation.

At 9:04 P.M. Council returned to Regular Session.


With no further business to discuss, Dewar moved and Miscoe seconded to adjourn the meeting at 9:04 P.M.  All ayes, motion carried.


The next regularly scheduled meeting of the Indian Lake Borough Council will be held on September 12, 2007 at 7:00 P.M. at the Indian Lake Borough Building.

Respectfully submitted,

Theresa L. Weyant

Borough Manager
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